J^£' \ United States Patent and Trade mark Office 



IMIII) V] Alls [)| CaHTMI > I or ( o.MMi;H< I- 
L'uiit-d Suit-s J'ait-ni mid I r«d*-nu»rk OfTn.'*- 



Al'f't K A ; ION NO 



hi iv; da : i 



1 1> (0 2<«'U 



MRS:' NWli l) INVI NIdR 



kcwr. M Moore 



\ : :orm ^ doc ki ; no 



c onmrma: ion no 



(wsMftn; SRI, PAJ 



Sterne Kessler Goldstein & Fox PLLC 
Attorneys at Law 
Suite 600 

1 100 New York Avenue N\V 
W ashin-ton. DC 20005-3934 



l \-\MlM R 



NAFF. DA\'ID M 



ART UNIT 



PAPI-R NIA1H1R 



I) ATI MAII F.D 12 10 200 1 



1 



Please find below and/or attached an Office communication concerning this application or proceeding. 
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Examnner 



Group Art Unit 



— The MAILING DATE of this communication appears on the cover sheet beneath the correspondence address- 
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_MONTH(S) FROM THE MAILING DATE 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE _ 
OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 136(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication . 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 



Status 



^Responsive to communication(s) filed on _ 



This action is FINAL. 



Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 ; 453 O.G. 213. 



Disposition of Claims 

/f Claim(s) 



Of the above claim(s) 

Claim(s) 

Claim(s) 

Claim(s) 



Claim(s)- 



Application Papers 

See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

Z The proposed drawing correction, filed on is Z approved Z disapproved. 

Z The drawing(s) filed on is/are objected to by the Examiner. 

Z The specification is objected to by the Examiner. 

Z The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 (a)-(d) 

Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d). 
All Some* None of the CERTIFIED copies of the priority documents have been 
received. 

Z received in Application No. (Series Code/Serial Number) 



is/are pending in the application. 

is/are withdrawn from consideration. 
. is/are allowed. 

is/are rejected. 

- is/are objected to. 

are subject to restriction or election 
requirement. 



received in this national stage application from the International Bureau (PCT Rule 1 7.2(a)). 

'Certified copies not received: 

Attachment(s) 



Information Disclosure Statement(s), PTO-1449, Paper No(s). - 

Notice of Reference(s) Cited, PTO-892 

Notice of Draftsperson's Patent Drawing Review, PTO-948 



Interview Summary, PTO-413 

Notice of Informal Patent Application, PTO-152 

Other 
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Add licaticn X umb e r : 0 9/631, 6 3 ; 



Claims in the appellation are .-i:. 

Restriction to one of the following inventions is required under 
35 U.S. 3. 121: 

I. Claims 1-31, drawn to a process for recovery of an organic acid 
5 from a fermentation broth, classified m class 435, subclass 

13 6. 

II. Claims 32-45, drawn to a process for recovery of an organic 
acid ester from a fermentation broth, classified in class 435, 
subclass 135. 

10 The inventions are distinct, each from the other because: 

The processes of I and II are different processes using different 
steps to produce different recovered end products. The process of I 
requires recovery of an organic acid whereas the process of II requires 
recovery of an organic acid ester. While an organic acid is produced in 

15 II, insolubles are removed only after the ester is produced and the acid 
is not recovered. While an ester may be produced in I, the ester is not 
produced until after the acid is recovered by removing insolubles. 

Because these inventions are distinct for the reasons given above 
and have acquired a separate status in the art as shown by their 

20 different classification, restriction for examination purposes as 
indicated is proper. 

Applicant is advised that the reply to this requirement to be 
complete must include an election cf the mventicn to he examined even 
thougn the requirement be traverse: (37 CFP 1.143 . 

25 Applicant is reminded that upon the cancellation cf claims tc a non- 

elected inventicn, the inventorship must be amended in compliance with 37 




Application Number: 09/631,625 Page 3 

Ar:.. Unit: 1651 

CFR 1 . 4 3 ■ jo if cr.G or roc re of the currently n a it. e d inv^ot cts is no ion irer 
an inveno:r of at. least one claim regaining in the application. Any 
amendment of inventorship' must be accompanied by a petition under 37 
CFR 1.48(b) and by the fee required under 37 CFR 1.17 (i). 
5 Any inquiry concerning this communication or earlier communications 

from the examiner should be directed to David M. Naff whose telephone 
number is (703) 303-0520. The examiner can normally be reached on 
Monday-Thursday and every other Friday from about 3:30 AM to about 6:00 
PM. 

10 If attempts to reach the examiner by telephone are unsuccessful, a 

message can be left on voice mail. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Mike Wityshyn, can be reached at telephone number 
(703) 308-4743. 

15 The fax phone number is (703) 305-3014 or 308-4242. 

Any inquiry of a general nature or relating to the status of this 
application or proceeding should be directed to the Group receptionist 
whose telephone number is (703) 308-0196. 
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